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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DEVIL’S DESCIPLES MC,

Opposition No. 91228868

Opposer,
v.
FRED WOODARD,

Mark:
Applicant.

Serial No.: 86/839,103

DECLARATION OF FRED WOODARD
IN SUPPORT OF APPLICANT

I, Fred Woodard, declare:
1.

I am the owner of Application Serial No. 86/839,103, the subject of the

instant Opposition (the “Application”).
2.

I make this declaration as my trial testimony.

3.

I have personal knowledge of the facts set forth herein.

4.

I have been a member of the Devil’s Desciples Motorcycle Club (the “Club”)

since 1971.
5.

I served as Club President from 2005 to 2010.

6.

I am the oldest living active member the Club who has maintained a

continuous active membership.
7.

Because of my longstanding active Club membership, I am considered a

Charter Member.

8.

My Charter Member status confers me certain privileges and a great deal of

authority. The Club members consider me the patriarch of the Club.
9.

Because of my Charter Member status, I may attend meetings at any Club

10.

I have consistently attended Club meetings throughout my membership,

charter.

except during the time when my membership was suspended from 1975 through 1991 while
I was incarcerated.
11.

The Club has granted me the authority to control the awarding and

distribution of Club membership patches bearing the

mark that is the subject of the

Application (“Applicant’s Mark”) to individuals who meet all Club membership
requirements and are deemed qualified to become members of and represent the Club
(individually and collectively, the “Membership Patch”).
12.

The Club has granted me the authority to revoke the Membership Patch

from individuals who are no longer fit for Club membership.
13.

Because the Club has granted me control over the awarding, distribution, and

revocation of the Membership Patch, the Club has determined that I should be deemed the
applicant for purposes of registration of Club trademarks, including Applicant’s Mark.
14.

In or around 2005, Joe Chase joined the Club.

15.

In or around 2008, Mr. Chase’s membership in the Club was revoked when

he was kicked out of the Club for violating the Club Bylaws.
16.

Per the Club Bylaws, Mr. Chase was required to return his Membership

Patch upon revocation of his membership. Specifically, the Club Bylaws prescribe, “Member
if leaving the club, needs to return all club property.” The Membership Patch is considered
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Club property, not the property of the individual member. Attached hereto as Exhibit A is a
true and correct copy of the Club Bylaws.
17.

Mr. Chase did not return his Membership Patch to the Club.

18.

After being kicked out of the Club, Mr. Chase went into hiding. While in

hiding, Mr. Chase began duplicating the Membership Patch without authorization from the
myself or the Club.
19.

Mr. Chase began establishing an unauthorized Devil’s Desciples Motorcycle

Club (the “DDMC”), using the unauthorized duplicated Membership Patch.
20.

To build membership in the DDMC, Mr. Chase recruited ex-members of the

Club whose memberships had been revoked, and awarded them the unauthorized duplicated
Membership Patch. Among the ex-members who joined the DDMC were Bobby Lee and
John Wesley Johnson.
21.

Mr. Johnson was an original member of the Club. In the early 1980s,

however, Mr. Johnson left the Club and moved to Alaska. Mr. Johnson severed all ties with
the Club while in Alaska. Mr. Johnson did not return to New Hampshire until in or around
2001.
22.

Upon his return, Mr. Johnson joined the DDMC. Mr. Chase awarded Mr.

Johnson the unauthorized duplicated Membership Patch.
23.

The DDMC’s and Mr. Chase’s unauthorized duplication and use of the

Membership Patch has led to significant confusion about which motorcycle club is the
legitimate Devil’s Desciples Motorcycle Club.
24.

On behalf of the Club, I have taken several steps to stop the unauthorized

use of Applicant’s Mark. For example, on April 18, 2014 and December 4, 2015, I sent
demand letters to the Malden, Massachusetts-based screen-printing and embroidery
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company Supersport USA on behalf of the Club via Saunders & Silverstein LLP. It had
come to the Club’s attention that Supersport USA was printing unauthorized duplicates of
the Membership Patch for individuals who were not Club members. The letter dated April
18, 2014 demanded that Supersport USA only print the Membership Patch upon the request
of myself or other Club members who were expressly authorized to place those orders.
Because Supersport USA continued to print orders for non-Club members, the letter dated
December 4, 2015 demanded that Supersport USA entirely cease printing the Membership
Patch. Attached hereto as Exhibits B and C are true and correct copies of the letters to
Supersport USA.
25.

On December 4, 2015, I sent a demand letter Charles Tringale and Mr.

Johnson on behalf of the Club via Saunders & Silverstein LLP, demanding that they stop
using Applicant’s Mark in any way, including printing unauthorized duplicates of the
Membership Patch. A true and correct copy of the letter to Mr. Tringale and Mr. Johnson is
attached hereto as Exhibit D.
26.

The Club and I wanted to stop the unauthorized use of Applicant’s Mark and

duplication of the Membership Patch because we were concerned about the negative effect
the DDMC and the unauthorized Membership Patch were having on the Club’s reputation.
We were afraid that such unauthorized use would cause individuals and other motorcycle
clubs to question the Club’s status as the original and legitimate Devil’s Desciples
Motorcycle Club. Similarly, we were afraid that that individuals and other motorcycle clubs
would think that the DDMC was the legitimate Devil’s Desciples Motorcycle Club, when
that is not the case.
27.

To further establish control over Applicant’s Mark, the Club and I decided to

apply to register Applicant’s Mark with the United States Patent and Trademark Office.
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Because we had not yet been able to establish the Club as a legally organized entity, and
because I have the authority to control the Membership Patch bearing Applicant’s Mark, the
Club decided that I would be named as the Applicant.
28.

The DDMC and other splinter groups calling themselves “Devil’s Desciples

Motorcycle Club” and using Applicant’s Mark without authorization are harming the Club’s
reputation and causing confusion as to which is the original, legitimate club. That is why we
filed the Application.

The signatory being warned that willful false statements and the like are punishable
by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false
statements and the like may jeopardize the validity of the application or submission or any
registration resulting therefrom, declares that all statements made of his/her own knowledge
are true and all statements made on information and belief are believed to be true.
This, the 29th day of September 2017.

/Fred Woodard/
Name: Fred Woodard
Applicant
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Exhibit A

Exhibit B

SAUNDERS +SILVERSTEIN LLP
MATTHEW SAUNDERS
p.978.463.9101
f. 978.463.9109
msaunders@massiplaw.com

14 Cedar Street, Suite 224
Amesbury, MA
01913

April 18, 2014
Intellectual
Property
Attorneys

Via First Class Mail
Supersport USA
910 Eastern Ave.
Malden, MA 02148
Re:

Devil’s Desciples

Dear Sir,
This firm is intellectual property counsel to Joseph D’Angelo and Fred Woodard, who
together operate the Devil’s Desciples motorcycle club (the “Club”). The Club has been in
existence since the 1960’s, and has very strong, longstanding rights in its DEVIL’S
DESCIPLES trademark and all related trademarks and copyrighted images (the “Club
Properties”).
It has come to the club’s attention that Supersport USA has been fulfilling orders for
graphic apparel products, such as jackets, which bear the Club Properties. These orders
are being placed by individuals who hold themselves out to be Club members, but who
are in fact not members and have no authority to produce or wear apparel bearing the
Club Properties.
We write to you to demand that you no longer fulfill any order for products bearing the
Club Properties unless those orders are placed by Mr. D’Angelo, Mr. Woodard, or other
individuals whom you can confirm are Club members and authorized to place those
orders. In the event you receive an order for products bearing the Club Properties from
anyone other than Mr. D’Angelo or Mr. Woodard, you should not accept the order unless
and until you confirm with Mr. D’Angelo or Mr. Woodard that the individual is authorized
to place the order.
Mr. D’Angelo and Mr. Woodard are pleased with Supersport USA’s services, and intend
to continue to do business with Supersport USA. However, they must protect the Club’s
interests, including its trademark and copyright rights. We are certain you understand the
Club’s concerns, and we appreciate your cooperation.
Please contact us with any questions.
Best regards,

Matthew Saunders
Saunders & Silverstein LLP

Exhibit C

December 4, 2015
Via First Class Mail
Supersport USA
910 Eastern Ave.
Malden, MA 02148
Re:

Devil’s Desciples / Copyright and Trademark Infringement

Dear Sir,
This firm is intellectual property counsel to the Devil’s Desciples motorcycle club (the “Club”)
and its owner and operator, Fred Woodard. As you are well aware, the Club has been in
existence since the 1960’s and has very strong, longstanding rights in its DEVIL’S
DESCIPLES trademark and all related trademarks.
In particular, the Club owns strong common law trademark rights in the DEVIL’S DESCIPLES
word mark and the Club’s skeleton logo (the “Club Trademarks”), with which you are very
familiar. In addition, the Club owns the copyright in the skeleton logo and all other graphical
elements displayed on Club jackets and other products (the “Club Properties”). Applications
for registration of the copyrights in the Club Properties are pending with the United States
Copyright Office.
In April of 2014, we sent you a letter demanding that you cease fulfilling order for products
bearing the Club Properties unless those orders are placed by Mr. Woodard or other expressly
authorized Club members. It has now been brought to our attention that you have not
complied with this demand, and that you continue to fulfill orders placed by non-Club members
and others who are not authorized to place such orders.
Your actions in manufacturing, selling, and distributing products under the Club Trademarks
and bearing the Club Properties without the Club’s authorization are in violation of the Club’s
trademark and copyright rights. This infringing activity subjects you to liability under United
States trademark and copyright law, state unfair competition and deceptive business practices
acts, and common law, and entitles the Club to injunctive relief and monetary damages.
Accordingly, the Club and Mr. Woodard hereby demand that Supersport USA and any
individuals related to or working with your company:
(1) Immediately cease the manufacture, promotion, distribution, and sale of all products
bearing any Club Properties or Club Trademarks;
(2) Provide us with a complete and comprehensive accounting of all retail and wholesale
transactions relating to the manufacture, distribution, and sale of products bearing the Club
Properties and/or any Club Trademarks or any similar mark, including the number of units
produced, the number of units sold, the unit sales price, and the identity of the individuals or
companies who placed the order for those products;
(3) Immediately turn over to Mr. Woodard or his authorized representative any and all printed
and electronic materials used to fulfill orders for products bearing the Club Properties or Club
Trademarks, including but not limited to printer’s proofs; and
(4) Promptly provide us with written confirmation that you will comply with these demands.
We will expect to hear from you in writing by no later than Monday, December 14, 2015
informing us the steps you are taking to comply with the foregoing demands. If you do not

Supersport USA
December 4, 15
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respond, the Club will take all action necessary to protect and enforce its trademark and
copyright rights to the fullest extent of the law, without further notice to you.
This letter is without prejudice to any of our client’s rights, and we reserve the right to any and
all remedies to which our client may be entitled at law or equity.
Sincerely,

Matthew Saunders
Saunders & Silverstein LLP

Exhibit D

December 4, 2015
Via UPS
Charles Tringale
268 Park Street
Medford, MA 02155
John Wesley Johnson
13 Kimball Street
Malden, MA 02148
Re:

Devil’s Desciples / Copyright and Trademark Infringement

Dear Mr. Tringale and Mr. Johnson,
This firm is intellectual property counsel to the Devil’s Desciples motorcycle club (the “Club”)
and its owner and operator, Fred Woodard. We understand you are both former members of
the Club. Consequently, you are well aware that the Club has been in existence since the
1960’s and thus has very strong, longstanding rights in its DEVIL’S DESCIPLES trademark
and all related trademarks.
In particular, the Club owns strong common law trademark rights in the DEVIL’S DESCIPLES
word mark and the Club’s skeleton logo (the “Club Trademarks”), with which you are very
familiar. In addition, the Club owns the copyright in the skeleton logo and all other graphical
elements displayed on Club jackets and other products (the “Club Properties”). Applications
for registration of the copyrights in the Club Properties are pending with the United States
Copyright Office.
It has been brought to our attention that you have applied to the United States Patent &
Trademark Office to register three trademarks relating to the Club (the “Trademark
Applications”), specifically:
•

DEVIL’S DESCIPLES MC, Ser. No. 86809942, for “Clothing, namely, tshirts, longsleeve tshirts, jackets, sweatshirts, hoodies, hats” in Class 25

•

DDMC, Ser. No. 86809921, for “Clothing, namely, jackets, hoodies, hats, tshirts, longsleeve tshirts” in Class 25

•

SUPPORT 44, Ser. No. 86809935, for “Bumper stickers; Posters; Stickers” in Class
16, and “Clothing, namely, tshirts, long-sleeve tshirts, jackets, sweatshirts, hoodies,
hats” in Class 25

You have filed each of these on the basis of Use In Commerce, and have submitted
specimens purporting to show your use of the trademarks in connection with the identified
products. We therefore presume you are manufacturing, selling, and distributing products
bearing the Club Properties.
Your actions in manufacturing, selling, and distributing products under the Club Trademarks
and bearing the Club Properties without the Club’s authorization are in violation of the Club’s
trademark and copyright rights. This infringing activity subjects you to liability under United
States trademark and copyright law, state unfair competition and deceptive business practices
acts, and common law, and entitles the Club to injunctive relief and monetary damages.

December 4, 15
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Accordingly, the Club and Mr. Woodard hereby demand that you and any entities or
individuals related to or working with you:
(1) Immediately cease the manufacture, promotion, distribution, and sale of all products
bearing any Club Properties;
(2) Immediately cease the manufacture, promotion, distribution, and sale of all products under
the Club Trademarks, including DEVIL’S DESCIPLES, DDMC, SUPPORT 44, the skeleton
logo, and any other trademark(s) confusingly similar to the Club’s trademarks;
(3) Provide us with a complete and comprehensive accounting of all retail and wholesale
transactions relating to the manufacture, distribution, and sale of products bearing the Club
Properties and/or under any Club Trademarks or any similar mark, including the number of
units produced, the number of units sold, the unit sales price, and the number of units
remaining in inventory;
(4) Voluntarily withdraw U.S. Application Ser. Nos. 86809942, 86809921, and 86809935 within
ten (10) days from the date of this letter; and
(5) Promptly provide us with written confirmation that you will comply with these demands.
We will expect to hear from you in writing by no later than Monday, December 14, 2015
informing us the steps you are taking to comply with the foregoing demands. If you do not
respond, the Club will take all action necessary to protect and enforce its trademark and
copyright rights to the fullest extent of the law, without further notice to you.
This letter is without prejudice to any of our client’s rights, and we reserve the right to any and
all remedies to which our client may be entitled at law or equity.
Sincerely,

Matthew Saunders

