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2 SUPREME COURT OF THE STATE OF NEW YORK - *
o ' CGU'NTY OF NEW YORK: CIVIL TERM
At 3 __,__.,.,__...__..-__._.,............-_-_.._-.....-............._._..-"-.x
el . EDITH SHAW MARCUS and META SHAW STEVENS,
o 4 as Temporary Administrators of. the .
Estate of SaM SHAW, . : <
5 : . ' N
gl ‘ | Plaintiffs,
O 3 i ~ Index No.
'.- .- against - . 123783/%4
7 » ) : ' .
 MARTIN BRESSLER, LARRY SHANW,
g S1rshay SHAW, BRESSLER & BRESSLER, |
VALERIE GOODM.AN, 1232 PRODUCTIONS, .
9 (INC,, MARC WEINSTEIN, :.ndlv:.dually o
and d/b/a COLOR GROUP, :
2.0 _ ,
o : ' ‘Defendants.
Cicer o IL ] e m e e s e X
L , : 80 Centre Street
/' of the 12 - _ New York, New York 10007
T : T . June 5, 2002
falge 13 -
. 4
14 :
BEFORE:
i5 .
| HONORABLE MARTIN EVANS,
N 16 o _ Judicial Hearlng Offz_cer
17 '
18 APPERRANCES:
19 ' ' MEYER, GREENAWALT, TAUE & WILD, LLP
_ _ . Attorneys .for the Plalntlffs '
20 ‘ 230 Park Avenue .
R | I New York, New York 10169 .
e ’ BY: WILLIAM GREENRWALT ESQ '
S . -and- _
< 22 . SAUL RUDES, ESQ.
- - 605 Third Avenue
23 New York, New York 10158 -
24
| l
A5 i
26 ‘ )
_ -
i - .
}
!
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APPEARILNCES: (Cont’d) .

JEFFREY P. TUNICK, ESQ.

Attorneys for Defendants
150 Main Street
Nyack, New York 10860

-and-

MICHAEL J. MARINO, ESQ.

RUBIN & SHLNG

Attorneys for the Plalntlff
9 East 40th Strest

Naw York, New York 10016
BY: JEFPFREY RUBIN, ESQ.
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Wi | i o Procéedii;gs _ _ >
2 AF'T-ER'Néc:;z:s_E'sszoln'_ 085
3 N MR. MARINO: It is hereby stipulated and' |
| 4 .,agreéd by and between the parties to the within action
5 and their at'tomeys, e;.11. of vhich are present, that
B ‘the above entitled action is heréhy séttle_d on the
7 follot-}ing terms and cbndit'ions:- 7
8 . Number 1. An entity will be formed.
"3- - -‘ Whather that eni:ity be 2 éorporatiori,' 15_.mn'it-ed
a0

liability pariénershi_ia, joint venture, what type of
11 én;ity it will be will be determined by what is fﬁost
22 _redsonably efficient with respect to mzking mo’ney,r tax
13 conseguences and the like. | ,

14 | -'I‘he'name of that entity will be the Shaw

15 Family Archives. Whether it be Shaw F-amilhy Archives

16 Inc., BLC, partnership, "Shaw Pamily Archives" will be

17 the p‘ri;nary namne.

18 ) o Larky Shém,‘ Meta Shaw stev‘éns and Edith Shaw
M.arc,us shall he Pri‘ncii:als ':'.;1 that entity and their
respective interests in that: entity will be the |

; foll_owi.hg : Larry Shaw shall’ ﬁnn 50 ‘pércéni:" of- that

en_tity. M;t'a éhaw Stevens and Edith Shaw Maﬁ:us --

43 ; ©off the rscord.

" (Discussion held off the recdrd.)

MR. MARINQ: Meta Shaw Stevens shall own 25

percent ‘r;:ft that entity and Edith Shaw Mérc;ug shall 0.!#?1

{ : -
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25 percent of that entity.

.11fet1mes -—

_ cla;rqed by both Sam and Larry Shaw, but Sam_ Shaw' S

collection. to be owned by the Shaw family Ffoundak

- Ty
o

—

Proceedings

That entity shall .own end take possessio
of, in a mannor set forth below, all of ths=
photographs inVleod in this 1itigation. That
includes --

| MR. RUBIH: Off,the record.-

(Disoobsion held off the record.)

. MR, MARINO-, That includesd’each and eve ’
photograph shot by ezther Sam Shaw or Larry Shaw
during the course of their reSpectlve careers,

.mo EVANS: Excusé wme. Wait a mimute.

There were SDMP photographs thac were

attorneys weren’t aware they were taken by her buj
ovned by Columbla Pictures. If you want to dispos
those photographs; t'hej,r':cé not a party to :.t:
MR. MARINO: Yoﬁr'Hoﬁﬁr, I don’t thlI]J’i
can dlSPDSE of them v1a stlpulatlon
JHO EVANS: From the point of view of £
stipulatioh‘you oan. |
%Discﬁssion held off the recofd.}-‘

MR. MARINO: The photographs included ig
entity include -- Shaw Family Afchiveé entity in

DEBRB. SALZMAN, RMR, Official Court Reporter
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, all of those photographs now in the possnssmn -- I -

! can’'t do that either.

(Discussion held off the record.)

MR. MARINO: (Continuing) All of the
‘photographs taken -- snapped by Sam Shaw and/or Larry
_'Shaw dur:.ng the course of their llfet imes, together
t with those photograph_s taken by third parties which
. either ,P;f them claim as being:"oi:i;le'd by "thetr'i.via some
" gift or eale from a thixd party, all subject to claims
by said third parties.
Thare shall be aAp-;-roi‘nted what- we ha';ve i:erme'd
a "superagent.? Tﬁesuperagent' gshall have two roles:
muwber one, the primary role shall be tl@e custodian of
all the photographs hereinbefore mentioned. However,
.. it is in the interest of all the parties to_keep that
group of -photographs’ wi}:hiﬁ tiae -possessioo":of:: | the
superagent at a wminimum in order to save costs.
' Let me go back for a minute. The prlmary or
v one of the roles of the super agent shall he to
) _warehouse and waintain all of the photographs subject
to a reducta.on in that collect:;.on pursuant to the
ag:r:ee:n&nt of the prlnc:.pals Larry, Meta and Edith.
The second role foxr the supsr agent is to

determine the commercial reasconableness of each and

AL 2 every deal brought to the Shaw Family 2vchive entity.

DEBRA- SAT,ZMAN, RWR, Official Court Reporter
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Eac-'l; and everyAdeal broggﬁt te the Shaw Family enti
.upon ‘vlfhicil there is not agreement between Darry, 3d
and Meta, aﬁa' ﬁiﬁh .r:espéct to that their votes are
percent I-ari."y;_ -and 50 ‘percen't total for Edith and
Meta, 25 pexcent each. ‘

v In the event of a deadlock, SD/SO deadlo
the super aQent will determine whether or not. a deal
shall go fom:ard ‘depending omn :u.ts conm rc:r.al
reasonableness_. The respectlve vot:.qg power is 50
percent Larry, no matter what the entity; 25 percent
Edith, 25 percent Meta,

. | Let me try to @ack up. With respect to a
types of transactions other than ouﬁright sales of
photographs, the procedure is as follows: If the
partles agree either to“do or to not do the
transaction, the super agent need not bé.inyolved.

| Iz, .hbwever, tizere is a deadlock -on whethé
or not to do the transactlon the transactlon mest g&

.to the super agent who w1ll determlnn whether or not

it is commerc1ally reasonable to do and his

determination shall be final.

Howevjer,-with respect to the outright sale€
of an imagé, photograph -- if with respect to the
outright sale of a photograph, negative ar

transparency, photsographic print, negative or .

DEBRA SALZMAN, RMR, Official Court Reporter
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transparency, aqaln, if the partles - wlthdr \j that

_If any of the parties wishes not to do the
transaction and even if it is a minority position,
then —-uwithdrawn. That‘s not right.

MR. RUBIN: Keep going.

MR.‘MARiNO: ‘If.it is a minority position,
and the super agent makes the determination that the
deal is commercially reasomable, the'party, either
Larry, Edith or Meta,:dissenting, or;parties, will
Have the righf'df firsﬁ‘féfﬁ§31 kLo make that dzal.

JHO EVANS: Off the record.

(Qiscussion held off the record.)

MR. MARINO: Let’s back up & little bit.

In the event -- |

MR. RUBIN: Off the record.

(Discussion held off the record.)

MR. MBRINO: ILet me back up.

¥With respect to an outright sale as
brevibusly stated, if any 6f:the parties -- witﬁ
respect to the outright sale of a photographic print,
negative or tfansparency,'if any §f the parties -- lét
me contimee. -

“With résﬁectvto.the outright sale of a
photographic print, negative or transparency or
contack shéet, which is a print, in the event of

DEBRR SALZMAN, RMR, Official Court Reporter
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2 unanimity bat';waan ‘tl.le partieé, the dsal shall go
3 - forward. | |
3 In the event that there is a majority in
5 : favor of the deal, -the dissenting party may
6 ' nonetheleés match the dezl presented within five days,
7 ' and if said deal ‘is not matched by this dissenting :
8 party within said five-day period the deal shall go
. 9 | forwaré'_i._ B
2077 - In the event there is a deadiuvck that the
11 decision as to whether or not to go forward with that
f“\ 12 transaction shall be in the hands of the super agent‘%;;
13 and if the super a_cjent makas the determihatim} thay
14 the deall should go forward because it is comerciallyé
) 15 | reasonable, then any of the dissenting'pa&:ties to that?é —
16 deal among the principals shall have the right, withiré_
17 five days after the super agent makes dstermination,
1.8 to go forward to match the deal. If they cannot matc‘ﬂ
1.9 the deé.l within that said five-day period the deal |
20 goes forward. — _ ;
21 ' Now, all of the ,prin‘cipa_;l;s, Larry, Edith em‘1
22 | Meta, may é\ct as subagents for thé coliaction, and.
23 l Ehey shai_l‘ be compensated by the entity for each deal,%
| i
24 : that is brought to the supef ageﬁt -~ excuse me -- I
ST H
' 25 E each deal that is brought to the entity via the supel ;
26 : agent in én amount which is cosmercially reasonable %"

T ra—— mam wwd RUFD .
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given industrxy standards. - | - I A/j.Ol

‘To 'clarify, they shall be compensated an
agency commission in an amount tfrhich is .,reasoliabl.e in
accordance with industry standards-fo? all dsals -
b;gqght and consummated. Said compegsatioﬁ iipon
cquémﬁaat;ion shall only be paid in the event money is
received with raspect to that tfansaction by the
entitf.._ : f"'

7 With respect to amy wonies coming in, any

monies generated by the collection as described

previcuély, all monies shall beg paid directlf to ths

entity, and any commissions or expenses as will ba
laid out below will all be paid by the entity after
receipt of said -- Off the record.

{Discussion held off the re¢o£g.)

‘MR. MBRINO: In the event anmy income
generated by the collection is payable to anyone
other -- any one or any entityl other than the Shaw
Famiiy Archives, the person or entity receiving that
Eheck OI WOney or cash shall irhmediate_ly endorse it
over and deliver it to the _sﬁpt-;-,.r agent on behalf of
the Shaw Family Afchives.

':I‘he commission paid tg_the subagent shall i:)e
a percentage based on the gross amount generated and

collected in comnsction with the transaction, and such

_DEBRR SALZMAN, RMR, Official Court Reporter
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t.he ent:.t:y bear such expenses, or a majorlty of th
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comm:tssmns shall be pald by the entity to the agen

Proceechngs

afrer s_aid generated money is deposited and cleared
the entity bank account.

-Al)l expenses incu_r:te_d by agents, whether
they be Larry, Meta or Edith, or any other outside
agents shall be borne by the agent as the agent’s c¢
of doing bus:.ness

However, im the event eithef larry, Meta ¢
Edir.h, or.any ‘other outside agent rea_uest that ce'rté

expenses be bornn by the entlty bet:ausq of

extraordinary c1rcumstances, then :.f Mata, Larry anc

Edlth agree they will be borne by the entity. IE

there is a deadlock -~ withdrawn.

A ma_';or:l.tv of the parties may agree to hav

partlES way agree that the expenses should not be .
borne By the ent:?:ty'. In the event‘ of a deadlock, th
super agent will determine tl_ie éxpenses sought toO be
borne by the entity .using a co-mme::::ciall},a.r r.eesoxliable‘

standard.

Any such expenses®advanced by a subagent

without the prior written approval of the ertity -

forget that. Forget that. It’s assumed.

The parties herein, Larry, Meta and Edith]

shall each be entitled CO a percentaga of the net

DEBRA SALZMAN, RMR, Official Court Reporter
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Proceedings
proceeds of all income-generating transactions. after
the payment of all reasonable and necesSSary expenses,

which shall include the agency commission, if any,

subagency commission, if any, and after the payment of

all expenses reasopable and necessary to house ang
méiptain Ehe'collgction;_insluﬁing any and'all feeas,
réasonable and ﬁecessary_fées paid to the super
agent. | | !
| JHO EVANS: Off the record.
(Discussion held_off the record.)
MR. MARINQ: ,Jﬁét by way of éﬁﬁmﬁle onlf,

expenses shall include the super agent’s fee, the cost

" of housing and maintaining the collection -- by

"maintaining,* I mean kept boxes, glassine envelopes,

- folders, maintain -- but it shall also include the

administration of the entity’s buSinéss affaiﬁé and
shall aléo include the scanning.énd inventorying of
all the images in the colléction.

The net proceéds after the deduction_qf‘thg}
aforementioned expenses shall be éE;i: in the
foiiowiné manner: 50 percent t@ Larry Sha?;_ZS péfdent

to Meta Shaw Stevens; 25 percent to Edith Shaw

Maxrcus. — -
JHO EVANS: OFEf the record.

(Discussion held off the record.)

DEBRA SALZMAN, RMR, Official Court RepoIter
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2 | : MR. MARIﬁO Any reference here-.ln to th='
"3 | : _p‘rincipals ‘ownership of a share in the entlty --

& ) said that wrong. The prigcipals of the entity sha
.5 o herein ;— the mext subject.

6 : The parties, eath of them individually,

7 Larry Shaw, Mé‘ta Shaw Stevens E.di_th- Shaw Marcus
) .

individually, indemnify and hold the other harmless;
b S : inclﬁd:‘g.ng the entity, for any aad all claims; los

. or liabilities incurred by any of the parties or thil

11 . entity. -

12 Each of the individﬁal parties agrees t
23 - indemnify and hold harmless ;-.-

14 MR RUBIN: .Each of the principals of the
15 -

' 4 . entity agres to indemify and .hold harmiess the e

: 16 -2nd. eachk -other from any claims made ‘against them &
37 ,  any transaction that they conducted in ‘r-elav:ion t

18 subject of the entity prior to this date.
19 : ! JHO EVANS: Can you tell me w_h'af it is
20 . you’'re referring to? |
21 ' ' MR. RUBIN: Vhat we’re rg.fer:r:iﬁg Eo is
22 the gvent one .ch the parties hac-i_ done a-transa_b.ti
43 " off the record
24 (D:Lscussn.on held off the record.)
25 S ~ MR. RUBIN: From any claims including a&
26 :

lawsuits, including but not-limited to any lawsul

DEBRR SALZMAN, RMR, Official Court Reporter
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which’ a:r_;g méde against a_ny of the principals for anymos}:
. transaction conducted by such principals or their
‘ agénts, each respéct:iire piincipal or their égents in
relr;\t:ion to the c_p:fpus of the entity.

b‘HO }:;:VANS- I take it that what ycm re
referrlng t:o is :r.f any cla:.ms are made aga:.nst th:.s
-proposed ent:u:y, what:ever it ig, corporation or LLC,
by any. third person arising out of az-;y -act:w:.tles that

are I:aken by any of these'three individuals who are

partles today, befora today, those 'lnd:.v:.cmals Wlll

‘ hold the entity hamless and 3.ndemn:.fy the encitcy
against any expense arising out of those claims. Is
that correc_:t'é

MR, RUBIN:‘ Correct, your Hono;:. _
. UR. VARINO: Entity and each other.
| MR, TONICK: And the other pr:l.m‘_‘lpals.
_ MR. MARINO:. Ind:wldually
JEO EVANS: Indemnlfy gach other from the
; cla:.ms made aga:.nst t:hem
' MR. MARINO: Exactly what you said, excCept ‘7
the indemnity also exl:_enﬁs to the individuals.
MR. GREENAWALT: and would also be, your

Honor, for acts of those parties if the.parties have

PR USSP L SRR B

agents and have done things in their name, then that

il

would also apply.

DEBRA SALZMAN, RMR, Official Court Reporter
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-2’-. _- - MR. MAﬁINC;: and I am saying it has £0 D
3l . authorized agehts.
4 ' M‘R RUBIN- Dur.problem.i-s Darius, whare
5 there is & cla:.m by Larry that he iz acting withoun
5 B authority. |
. 7 - JHO EVANS.:. Wﬁat you're saying is if he
- 8 : makes any claim _ag‘aiﬁst the entity, Larry Shaw wi
. 9 hold Vth_e‘entirfy harmless agaiﬁst them. Is that
20 right? - | .
' ) “_ 21 }_ . MR. RUBIN: That’s what it should be.
12 a  didmn‘t hav-e any dealings with the;n.
N 13 _ JHO EVANS: Is that true?
- 12 ~ MR. MARINO: That’s what they are
15_. suggestmg All I'm saying is that the agent be
) :IL‘E ' o author:.zed agent in order for thﬁ :.nderrunty t:.o t
17' ‘ : effect, and then the issue OF whethe: it was
.18 . authorized or not is - )
19 MR _RﬁDEs: Just a second on that.
20 . 1 JHO EVANS: If f&his fellow was not an
"
21 :

authorized agent and he makes some claim again th

2:2 I: entity, even ti%‘ough he was unavthorized, and Supp
23 i gsomebody is £rom Australia and says they were :
24 authorized by Meta Stevens to sell these ﬁhotogra
25 and he wasn’t, should there bé an indemnity- by Me
i 26

Stevens against.the entiby?

et e s A vt ST S wh

DEBRA- SALZMAN, RMR, Official Court Reporter
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'MR. RUBIN: No. - Our éroblem is with Dari.\l‘S
. spacifically because Darius was doing business with
Larrf,,and if Darius had dome -- if Dariis had done
Business with another person, and that person -‘comes
+ against the entity claiming t:hat.there. was scmé
' _ problem in the éale, we shouldn’t have to pay for the

'dafense of that.

-

JHO EVANS: . I fail to see how any person can
make a claim against an entity arising out 'of a past
action if the entit;y has not been in existence.

MR GREEWAWALT: Not just against the
entity. The way_Mr. Marino put irt, it's also claims
against any one. of the prindipals or their acts for

any of those .‘tran.sarctions.
. . . JHO EVANS: _:[s_.wthereljar‘pahssibilii-ty,_that;'
Daxius ‘wili wake claiwms against Stevens and Marcus?
MR. RUBIN: I don't know. There was a
co%it:;act that he signed with the recelver. X ﬁave no
idea -- I ﬁaven’t seen the contxact - I have no idea -

who ig responsible for that.

MR. TUNICK: The receiver, he signed the
deal., he’s'-‘_';:esponsible for it. : , B

MR. RUBIN: The rec_eiv'ef signs in his

PP LR

representative capacity.

MR. GREENAWALT: Darius and the recelver

e »——————— — r— = 1
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Darius outside of the contract or claims against L

— RS

_ | 26
' Proéeea:L:ng"é
signed a contxact. |
- JHO EVANS: -But he was; anthorized to do s
wasn’t he? If he was auth_o?ized to sign a contract
and bé.s:ed oﬁ that coﬂtra_.ct, that’‘s an a_uthorized
contract. . 7
‘ MR GREENAWALT: Darius is only su’pposed t
do cer,ﬁéin f:hilngs under the contfa_ct.
JHO EVANS: I dcn’t.‘]mow, .:‘i_i’. tiié.re's _a' c
based on the contract that should be ,indgnmified.
MR. GR‘E.@:NAWALT: If somebody claims agal
or Meta, claims against them for acts up to nov,
that’s vhat we’re tryiﬁg to get into the .indetqnity
MR. TUNICK: | Ruthorized .agent.
T THO  BVANS - ~You Want the entity indemwm!
rfor claims against Larry. . 7 }
MR GREENAWALT: By a third persom.
JHO EVANS: I don’_i:-'un_éerstand that puj:'
MR GREENRWALT: i,f somebody c'la:'_;ms Larry
done something strange and La'rry‘owes somebody a
hundred thousand doll.a.rs for. some reason, okay -
MP RUDES:. Mot “"for sc»me: reason, " ‘for ¥
he did on behalf of markei:ing the photos.
' JHO EVANS: That’s not a claim against

entity.

DEBRA SALZMAY, BMR, Offiecial Court Reporter
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MR GREENRWALT: The point is -- - H10¢

JHO EVANS: ‘How can that be & claim against

the entity?

MR. MARING: This indemnity makes mo sense,

This indemnity makes no sense.

ali..

that

JHO EVANS: It doesn’t make any sense.

MR. MARINO: The indemnity mskes no sense at

JHO EVENS: That doesn’t make any sense.

MR. RUBIN: Judge, there’s snother issus

there is a claim --

JHO EVANS: You’re forming a corporation.’

Somebody is making a claim against Larry for past

acts. . How is the corporation involved?

" only be.against Larty and Tarcy’s interest in the

MR. MRRINO: The extent of the claim can

entity.

MR. RUBIN: Here is the problem. The

problem is that there ig an issue that some picturss

which Larry has are also claitmed by another party, a

photographer as heing‘his. If those become the

subject'of --

. JHO EVANS: Wait a minute. Tell me that

agzin, Some third party'makés a claim'against what?

MR. RUBIN: Larxry has claimsd that certain

' DEBRA SALZMAN, RMR, Official Court Reporter
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Pfocéedirigs
pictures are authored by 'h;‘Lmsel_._f, There is anothe
photographer that made a cia.im that those piCtuJ;éf
not I_larr_y}s but his.‘- Those }:hen_, however, Will by
part of this éntity and will bs mérkatedf ag part
the entity. |

If that pefébn, that photlog'rapher, sues
entity in clair:ﬁ.ng that those pictureg are his no
Larxy’s, we want Larry to de;‘fend ie.

MR. MARINO: There are a similar amount i

photographs on the other end.

JHO EVANS: We know ﬁhat; thare are claim

MR. TUNICK: We already said that.

MR. RUBIN: Who pays for the defense of

JHO EVANS: We know there are‘.claims .‘by
third lpar!;iefs égainst some of these photograp_hs: g
of these pl_lqtogr'ai;phs were claimed by larry, Shé.w a.nﬁ.'
also ci;:l.imed by Sam Shaw-_. ﬁow, if this third__pa;rt.:y
comas in against the corpofa_tion and says tims’e a.re

e

MR. RUBIN: I'm Saying thers are certain

pictures that Larry claims were taken. There is a
pictures taken by Atami {phonstic) that he took. Iff

in fact there is a lawsuit, Larry makes these part ¢

DEBRA SALZMAN, RMR, Official Court Reporter
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the corpﬁa of the entity, if this person comes in and -
brings a lawsuit, who pays for --

MR. TUNICK: Don’t take them as pért of the

i co_rpﬁs.
‘E . MR. MARINO: Turn them over.
: MR. TUNICI\ bon't ﬁaié.e them.
MR. RUBIN: That’s hot the point _
. MR. TUNICK: -Came them back to Atami.
JHO EVANS Is_' there ény likelihood of that

happening?

MR .GR.]ézENI;WALi‘: -'"We.ll-, 'your Honor, I think
two of the groups ydu wefeAreferring to, Maureen
Lambrey and Jessica Burstein, Jessica says s0 far as
she‘s’ coancerned SaT;l, she feels, could have those:

. 9HO E_mré.-_ I__do'nflt care. GShe testified
that:.slllertoo]-:. them:and the awneréhip 'of -thém 15 in
Columbia Pi.ctu'res.i Thatr's whatlshé t:estif.i-ed to.

What kind of a claim can she make? She doesn’t own

; the.photographs.

MR GREENAWALT: I understand.

D E I suppose Columbia could make a claim, your.'

s

Honor. " o |
JHO EVANS: Don’t look for something that
.! ' .

doesn*t exist.

.MR. RUBIN: The vomen are concermed about

i " DEBRA SALZMAN, RMR, Official Court Reporter
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being reslp—émf.sible or beirg‘responsible for gomethin
that was _don-e previously which may bs wrong or have
. some éonsequences against them and the entity, that
.all, sa they just want to be held harmless for that
because 1::'191;r don'tArknmr vhat Larry was deoing and
they’re willing to do it reciprocally.
| MR. RUDES: Each part}; here represents t
they have done mothing in any way which would exXposE
the individual or rhe entity.to anymore suits or am)
other suits or any attempts to recover in-any fash .
' and they acknowledgs 't'h'ar.' in eﬁtéring in.!l:lcr this
agreement they have béen rel};;i.ng on the
:ep_reséntatibns ‘and warranties.
| MR. MARINO: That’s fins., I’'m happy wi
that. - - '
JHO .-EVANS:_ What wmore do you need? Tnat’ :
all you neéd. |
| Both sides agree to that?
MR. MARINO ; Yes, vr;a"'re fine, Judge.
MR GREENAWALT: Just a minute.
.wmo, EVANS: Next poimt.
MR. MARINO: Now we move on to at‘:;:ibﬁti_
- Ald;0f the photographs involved in this
collection shall be the property -- shall be terme

part of the Shaw Family Archives.

DEBRA SALZMAN, RMR, Official Court Reporkter
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Ry .2l f 0 with respect to the :Lndlva.dual suthorship of
§ a ; 3 ; an individual image, all of thg Mar;lyn Monroes will.
. 4 be -- I vas about to state that a_lll of the Mari_lyn
Lt 5 i Monroes can be. attributed to Sam Sizaw, except that my
9 . elient ;}ust raised 72 photographs or 36 photographs -- -
7 " are they prlnted or negat:.vesD -
] ha o 3 - ' _(Dlscuss:.on bheld off the record.)
;S;f | B o o I-‘,IR'. MARINO ‘The parties hz \TE agread that
) v | 10 the attribution of the ﬁhotograp.hs involved-in this
:; : 11 collecta.on will be d=-term1ned by Juag=- Bvans based on
3 12 ‘ ‘_ _h:Ls f;.nd:mgs which will bé based in turn on the
13 ‘evidence adduced at trial over 'the past seven years.
o 12 | " MR GREENAWALT: I'm not willing to let
N 15 | Marilyn Monro‘e be attributed to Larry Slia_w.
- 15 . — MR. MARINO: Let me. tell you,. Since we
. 17 dldn't present any evldanc:e on that durmg seven
lbv 18 .,  Yyears -- 7
19 ‘ | MR GREENAWAL_T: No, no, no. .
20 : MR. RUBIN: Hold it. I don’t know what the
21 ' ; - problem is. lI thought we agreed.
22 . | MR. MARINO: He did agree. _
o 23 I MR. ‘I’DNI(’.‘K:V Larry tells us two rolls are. ~
= 2;4 ) I, Larxy Shaw’s-photographs of Marilyn Honxoe. Tf we can
] 4 25 f agree that ail Marilyn Monroe photographs can be
.H._“e ' 28 r attributed_to Sam Shaw except for a certain two rolls,

DEBRA SALZMAN, RMR, Official Court Reporter




M-

W

io
11
12
i3
12
i5
i6
3.7
18

19

5 ot ot ¢ gt s et Ba it b

T s

then ve have no problem. - .

“that -

Marilyn Monroe.

Pro‘ceedirig's

MR GREENAWALT: Fine.

ME. RUBIN: -We‘re agreeing to that.

MR GREENAWALT: We doh't agree necessarily

on tl?e two rolls. |
| MR. MARINO: Larry, you have to agre.é thay

Judge Evans »w;i.ll determine them, tha;t‘s all.
_MR. RUBIN: Judge Evans will two determin

the two rolls. i

MR . ILBRRY SHAW: There has bzed- testimon

" MR, MARINO: TFine.

MR. TUNICK: Fine. That takes care Of

MR, RU'BIN ‘;Let's‘ discuss it.
(Dis;qssion held off the racord.)
MR. RUDES: Next. o
‘ MR.. RUBIN: The two rolls will be detérm¥
by thé judge.' L
) MR. MARINO: The two rolls -~

MR. TONICK: Stop. It's there.

MR MARINO: BAs far as authorshif' with
reé;;;:act to the balance of the photographs, ':i;mages,
transpareﬁbiés, negatives involved in this

transaction, the authorship shall be determined by g

. DEBRA SATZMAN, RMR, Official Court Repoxrter
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2 ‘ J'udgAe Evans bsgéx;ed_ on_the.-‘evigience adduced 5‘-11 this CE_‘-S‘&‘
3 : : over the past seven years.. B : iq' 11‘:
E | 4 i In the event any of the parties, Larrﬁr, Meta

H : ~
i

| or Bdith, have marketed any photograph outside of the

-parameters, a photograph, any image, any transparency

T of any kind, have marketed any of those iméges 'out'sic'jle-'
B the parameters Of thi‘s agreemeﬁt, then that party
9 ~ shall be penalized in the following manner --
l.D g start again.
‘ 11 In the event any of the parties herein from
B 12 " this date forward, June 5, 2002, market,
13 F ca.ttmer-cialize, attempt to seli, actempt to make any
14 ‘type of deal with respect to an image. ‘1nvc>1véd in this-
15 transaction -- | -
w0 : JHO EVANS: What about gifts?
17 o . “ MR mINO- Glfts .a.re_lncludec;,- 1£ t:.hey " ..
18  attempt to gift -- off the record.
19 | ' (Discussion held off the record.)
:‘3’.0. . - | MR. MARINO: (Contimuing) Including gifts,
;‘ai ‘ \\;ithout the agresment of the ‘other partiés - excuse
22 ) I mé -~ without the majoriﬁy agreément of ﬁhe other
Lz parties, then thLﬁ person shall _b_e penalized i_n the .
~24 3 i foliowing mannexr: they will be subject to treble
25 damages in the event monies are received, In the
26 ! gvent of a'gift they will be subject to treble damagasi
DEBRR SALZMAN, RMR, Official Court Reporter
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on- thé'value of the -damagés, on the value of j:h&
photograph' plus 510, goo.
OLf the recoric'l.
‘(Discussion held off fhe record.)
MR. LARRY SHAW: I will not agree on thal.f ‘
MR TU;?IICK: Strike that. |
(Diécussion held off the record.)
.. MR. MARINO: No $10,000, Just treble -

damages.

4

In the event any of the parties market,

images that should be a part of this collection bu.
has not baen' previcusly -- but has not bzen turned
over pursuant to this étipulation, that party will
.p.epa;lizad in the f_ollowiﬁg nanner: they will be -
subject to treble damages and they will be penali
in addition be penali-zed in the émount of '$10,00Q
6c:curre1;‘ce- )
| . HR. 'i'U;JiCK: Also .;:he_vé.lue"—'-;

MR GREENAWALT: Als'o'yéu don’t have £6

MR. TUNICK: After téliscﬁvered photograph
images, tramsparencies, whatever vas listed, turnes
by amy principal to the super :agent, any ones Curn:
in afrer this date, ény photographs turned in --

photographs after discovered -- how about after,

DEBRA SALZMAN, RMR, Official Court Reportel



——m—————

1_Filed 02/23/15 Page.26 of 30 8928

| P:;:acéediggs -ﬂ’i 1%

digéovei'ed photographs? I’'m gi.Ving everybody the
benefit of the doubt. ’

MR. LARRY SHAW: After recovered-

MR. MARINO: After discovered or after
recovered photographs, beauntiful.

MR. RUPES: - Very good

Fiﬁ. ’I‘U‘NICIE: (Continuing) Turned over to the
super agent or the entity shall not be subject. to the
aforementioned penalties. '

MR ;‘_._lzf;z;igzrroz Fin_e.- Okay . |

MR. RUDES: . One thing clarified, Madam
Reportexr. At the out;;et when Mr. Marino made . |
reference to images and all that.stuff, could you put

"c'ollectively knovwn as photographs® so we don’t have

to worryabout an}rthing-crdpping up if he. leftout.an -

word.

'COURT REPORTER: Your statement is now on
the record. | _ |

MR. MARIﬁO: ftn the eiremt of any dispute
arn.s:.ng out of the terms and cond:.tlons of th:.s

-stlpulatmn, said d:LSpute shall be .-

_MR. RUDES: No a.rbltratlon, Leave it out.
MR. MBRRINO: Judge, c¢an you help us out
here? Aall the parties agree, I think, that Myron

Beldock is an appropriate super agent.

DEBRA SALZMAN, RMR, Official Court Reporter -
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2 | Huweverl we are unelear on how to deal
3 | .+ whether -- how he} gets fired or how he .gets-rene”
& - . In-the event of a.idéadlc_:ck there’s no SUper agent
5 make a detgrrﬁinzat,jion. r
& : -‘ MR. TUNEICK: That’s the last point we
70 MR, P.UD:,ES: @o back to court and ‘get a
1
8 ' receiver. | |
e 9 ' ‘ . MR. GREE:NAWALT: Youxr anOr;' lpt me exp
10 s;:)me of the reason for this. There are many P=op;
11 . who would lqu-_ tc:y have some control of this
:Lé _ _c'ollection , who é;fre experts in this field, who we
a3 . are -- we've bee:':z told on Qood source would reali
14 maxket rhis dolléction rremendously. Myron Beldo
- | 15 | a flne guy but he s 2 very, very busy 1awyer.
S S JHO EVANS: In that case, nse v youx : peopl
J'7 _ subagents. :. ’
18 MR GREENAWALT: We want to have some
19 provisions Eor maybe cutt:.ﬁg duwn tl;e cost of th
20 ,  super agent's admlnlstrat:_on such as havn.ng 'ITLIE
21 ‘ Color --
) 22 ' | JHO EVENS: What you're saying is you w&
i 23 ' somebody else as a super agent? . _ | -
24 “ MR GREENAWALT: At sorne period.
25 S JHO EVANS: TIs that what you're saylng" :
26 MR GREENAWALT: We would like somebody €
' : :

DEBRA SATZMAN, RMR, Offieial Court Reporter
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i but ﬁe want to have another way to get another
supgrégent; or if True Color can take it over, the
t pic;ures‘—-'
MR. MARINO; I'm sorry-
- (Discussion held off the record.)

THO EVANS: You have ;greed on everjthing
now except whether Beldock will continue in- somz way-
Everything else is agreed?

MR. TUMICK: Yes. __

MR.. mxﬁo‘: Yes.

JHO EVANS: Everything agfeed except the
question of what happens if you don’t like Beldock.

MR. RUBIN: Right.

e - MR GREENAWALT: We have-one more-thing:

JHO EVANS: Is everything else agreed except
that? "
MR. RUBIN: The only other issue is what
. _1ab, the pléce‘of_séorage. Right now itfs_ﬁy
unders;andiﬁg that these afé stored at True Coia;

Laboratories.

. ME. LARRY SHAW: A portion are stored there.

E e e A ——— ——— L N P

MR. RUBIN: A portion stored there and a
portion stored at Edle s house.

Is that true?

DEBRA SALZMAN, RMR, Official Court Reporter
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MS 'SHAW MRRCUS: ~Yes.

MR. RUBIN: - Is theére a problern if you put
all the photos at Trie Color?

MR.- MA.’RINO: The prohie_m _iS the expense; :
seews to me a waste of mnney

(D:.scuss:.on held off. the ‘record.)

MR. MARINO- Let’s do that. To start, at
some pojnt ge’c togethnr and tiet:erm.'i_n=> e

MR. 'I’UNICK- Just so they’re in, one pla

MR, RUDES: We’Te going to store them all

ME. MRRINO: They can be scanned at Trué

calor.
MR. 'I'UNICK:' They're going to be stored:
'I‘h;glCéiof Lab. h.li' photos have to be d_t_aliv_ered &
Trﬁe Color La.b | |
- JHO EVANS: Lets E‘.a;y th.is.. if two—thi£‘

of .the parties agree -- _ |
MR. TUNICK: That this is a deal --
JHO EVANS: -- that any photogra;ph can-b
taken out and given to any one of the parties, t.h:'
will be done. |
- MR. MARINO: I'm happy with that.
MR. RUDES: There’s a problem now -about
family photos that are im S:‘Lns,- which they say ha

DEBRA SALZMAN, RMR, Official Court Reporter
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JHO EVANS: You didn‘t hear what I just
suggesi:ed.

MR. RUDES: No.

JHO EVANS: That if two-thirds of the
pé.rties_.. agre-e-, ahy @hotographs can be givgn to any of
the parties. |

MR. RUDES:' Yes, two-thirds. Well, then
supposn we have a split 50/50

.MR. I‘-LQRINO: S_avIZI__, :.f the x;hotographs that

are there now are the ones that Larry prev:.ously sald

" 'were okay to go to Meta or Edith, he’s going to say it

again. They stand as exéctly the same relationshi}_? as
th= photographs that were never clan_med by Qan _
| MR, RUDES:‘ Just a n:r.nute. We havé pho'ﬁ‘os-_
in bins. We are going to count them up and we’re
going to make an -offer to sell them to the :individual
sisters. | ) '

‘MR IfIARIﬂOE No, 'yo;z'__ré going to .turn them
over aﬁd we’re going to look"é.t_;:ﬁem. Nobody is
sell:‘u;g anything. ) ' | B |

: MRu. RUDES: We agree t_hat the photos a.fé
there. I'm bringing an offer for certain photos to .

buy them and you turn me dovm, pay me for the price.

I don t understand why this is any d:'_fferent_

DEERA SALZMAN, RMR, Official Court Reporter .




. 12 53 : o . : :
 Cote 73 (03D OB Whhument g0-2--Filed 02/23/15 Page 310139

B L e,

30
) 1 I : Proceedings
2z . '(Dis‘;,ﬁ_ssion held off the ;ecorti,)
3 : _JHOV- EVAﬂS: .1 ,ha;.re ﬁ solution foi; that ©
4 Mr. Rudes, it’s very simple.
5 ; The so-called family photographs will al
é . put into one spacial pot or box, and if the partie
7 1 _ can’t agree I°131 decide,
B ; . MR. RUDES: That’s the end.
- . MR. TUNICK: Fine.
' 10 : MR. MARINO: That ends that.
1 ~ JHO EVANS : Is 1_::hf=.re anything left now?.
12 said there w-as a guestlon of a laboratory and the)
13 .c_m.estion of family photographs was raised, and the
: 14 question of the replacement possibly of Mr. Beldo;
15 Is there anything else or have timse .béen resolves
S3eM L L MR Q?QE;JA?@LT_: ~ The laboratery is .‘I‘rt-xe ;
17 - Color. | | | |
‘_ie ' MR. MARINO: Fif_le, until the parties g
19 otherwise. |
20 ! S JHO EVANS: The laboratory is resol_vedE
21 1 - family pﬁdtograpﬁs are rgsolvéd. | | ‘
22 Wﬁy even bother at this point of going’
23 the guestion :of replacing Beldock when you got.nﬁ
24 else in mind? |
25 ' MR. MARINO: Exactly.
26 L MR. RUBIN: I'11 take it.

DEBRA SpLZMAN, RMR, Official Court Reporte
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}';‘HO EVAl\iS:  You’rz wasting time. '

MR. MARINO:- Your Honor, "should wa have 4ot

"‘allocution?.

_JHO‘ EX-IANS: Wa will, as sér_an as Mr. Rudes-
sits down. |
i First I-will ask al.1 coungel, have },rou all
h_éard the -si’:ipulation?
- MR. MARINO: Yes, we have. '
MR. RUBIN: Yes.. - |
MR. R;:}DES:' Yes.
'MR. GREENAWALT: Yes.
JHO EVRNS: Do you -individuaily agree with
that? '
MR GREENAWA:_L.T: Yes.
' ~ MR. RUBIN: Yes. . ...
MR, MARINO: fes.
MR. RUDES: Yes.
JHO EVANS: Do you agres with that on behalf
of your clients? ) | ‘ |
MR. RUBIN: One othér thing. My
undérsta_ﬂé_iing is that this s’tip;.x_lation settles fhis
1éiwsﬁit in its entirety.
MR. MARINO: Excuse me. Are you referring
to the pénding motion? | _

'MR. RUBIN: In its entirety.

DEBRA SALZMAN, RMR, Official Court Reporter
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2 MR. MARINO: .Th_a.t is our motion,
3 MR. RUBIN: - Iﬁ its e-ntirety. and --
4 MR MARINO:r No, not a chance.
5 MR. RUBIN: And is therefore discor;ti_nua
B with prejudice after wa allocute to the s;t_.i'pulation-
7 MR. MBRINO: TYour Homox; there is not a
B chance in hell of Mr.- Tunick and I withdrawing the
9 pénd:‘mg motion we would be happy, bappy to tYy t
10 resolve it ammcably, but it’s nok go:mg ko b=
11 “withdrawn. This is not Larry’'s motion,-~.1t is our
12 motion. ‘ |
13 JHO EVANS: All right. BAside from that,
14 vou agree with the stipulation, .aside from that o
15 question? _ |
=1 T SeE I « 12 RUBIN E‘Right. But myun_dgrst__andi—n
17 ﬁhat this will discontinune the lawsuit with
18 prejudice.
19 JHO EVANS: Aside from that.
20 MR. RUBIN: As far as this.
21 . JHO EVANS: ;fr‘side from the motioﬁ, asid
22 from that guestion, do you aigreé with ‘the
23 3 stipulation? -
24 ' MR. RUBIN. Yes, if it c;.iscontinues the
25 , lawsuit w:i.ti; prejudice. ‘
286 JHO BVANS: Asifie from that question,

DEBRA SALZMAN, RMR, Official Court Reporter -
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- agree with that? L _ _
MR. RUBIN: Yes.
: T MR GREMWALT: My unﬂerstanding was that it
i did away with the morl:ic_:'rrT That was never raised that
this was going to he cdntinued.
JHO EV#NS:”fﬁsidé ffom ﬁhat, ds you agfee
~with the stipulation? -
| . MR, 'RUBI_I&-. Aside from ti-tat. I agree with n.t
w JHO EVANS-: Mr. Greenawalt, do yoﬁ agree
with that, aside from that one ﬁﬁestio:i?
. MR GREBMAWALT: - That's a major guestion,
““asiv_:'te from that," I can’t agree to it if that’'s
vwhat’s going to continue.

MR. RUBIN: Aside from that.

MR. PUDES: He said aside from that.

" MR. GREENAWALT: Again aside from that, the
terms are okay, but I was sure --

JHO EVANS: That's what I was 'as}cing you.

e

Aside from that, ME. . Larry Sﬁaw, "do you

further stipulate, aside from that one guestiom, do

N ————

you agzjée with the sti.pulation?
MR. LARRY SHAW:  Yes, your Honor, I do.

JHO EVANS: Have'ybu been advissd by your

attorneys with respect to that?

e e

MR. LARRY SHAW: By my attorneys I°'ve been

——

DEBRA SATZMANW, RMR, Official Court Reporter
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Proceedlﬁgs -
advised, I argund at length and I ha‘.‘: sgreed.
JHO E_VANS: Now, 1711 ask Edith Marcus,
you Vheard the terms 6f the stipulation?
MS. SHAW MBRCUS: Yes.
JHO Eﬁws: Have you discussed it with
iawygfs? | | o
M5, SHAW MﬁRCUS:A Yes.
~ JHO ?EW\N'S - And. having rdiscussed it and
bging advised of the terms, do you agree with it
the exception of this dne gquestion .i:ﬁat‘sjust bes
raised?
— MS., SHRW MARCOS: Yes.

JHO EVANS: .I-.Is. Stevens, have you hear

;cems of the stipulation?
wevme - ME. SHAW STEVENS: Yes-

JHO EVANS: Have you discussed it with Y.
1aWyefé?

H$. SEAW SIEVENS: Yes.

-Z:iHO EVPNS: Ps:.de from this ong q-uestm
'that & bsen ran.sed do you agree with 3.t‘>

M_S- SHAW STEVENS: Yes.

JHO EVANS: I’m going to ask Mr. Marcus
you're not formally a party but You're actually a
party. You heard the terms of the stipulation. H
you discussed it with Yours lawyers?

/
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MR. MARCUS: Yes, your Honor.

. JHO EVANS: - Do you agree with them?

i - ‘MR. MBRCUS: Yes.
: JHO EVANS: Except for this ome point. |

. Now we hava one point of dispute. There’s

another questlon that I wz.ll raise in a few m:.nutes.
I think it will be_advisable for you talk about, maybe
as you guggested - it;'s-tod late ttﬁday Lo continue
W;ith the hearim_::; ~- Some amicable settlemén;. We’ll
il E:ontinue again on Monday.

- THe other qué-'stio:[,iri ‘my mind is this.
13 Before mz, to which I have taken evidence, is_about
14 ' 9,800 photographs. Theré ares maybe-a hundred- thousand
15 - or Whateve_.r it was that the receiver has, and I take
a6 1t thare may b.e a dispure és to vho owns or who shcn;ld
|l - be | a’t‘:'i_:'f:ibut:a]:x_le”-t‘o' tl.;nose.': ﬁhétogf&ﬁﬂs. T haven'-tf‘"hejaérd.
18 any evidence with respect to them agnd i’m really not
9 _ in a ;;ositioli to make that decision ag to those. I
can’t.s‘__ay thej can be atjc:ribut‘ed to one _cr—- another.

How do you want to handle that?

v n e ) e———rm—r s W

22 MR . MBRRINO: Your Hon_ér, I Woﬁld suggest

that since you can’t make a determination on those,

that we go fack to my original suggestion, which was

I3
W

23 : if the parties can‘t agree, that the iwmage itself will

26 H be termed "an image owned by the Shaw Family Archive,®

DEBRA SALZMAN, RMR, OFficial Court Reporter
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aﬁ.‘* unless the part:s.:s can agrss oz an attribution
JHO EVANS: The guestion is, they will b
owned by .l:he_ ShaW‘Famiiy ‘Archives.
MR. MARINO: The specific authorship.

JHO EVANS: The guestion is ong of

actribution.

MR. MARINO: <Your Honor, there doesn’t h
to be a specific attribution to every.photograph.
cah still be marketed.

MR, GRE‘ENAWAL‘I;:_ Tour Honor, one of the

points about” that hundred €héusand or 75,000 picty

is that there are mahy overlaps with the 9, 800.

. JHO EVANS: That doasn’t make any

' difference- If I decide the 5,800, there way be

others I:hat ars not

MR GRERNAWALT: ‘These'are ll taken -
JHO EVANS: Obviously'if I decide Pict:ux;-
is attrlbut:ed to John Jones, a copy of Picture A :
atl:rlbutable ko Joh.n Jonﬂs. It*s pretty clear. '-i

were others that are not.

MR éREEI‘mWiLT: I undérsl:an&, but we ha1
c:l:n{r:'l.r:w.x‘slyf as have you, not heard any evidence.-

JHQO EVANS: That maktkter was .ne_ver befor*
me.

MR. GREENAWALT: I know you ruled that,

 DEBRA SALZMAN, RMR, Official Court Rep'orter
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that's righ:'. There are _'also, by the way, y.ou.r‘Honﬂr;
soﬁxe pict;lres that have been turned into the receiver.

JHO EVANS: Without arguing the point, the
question is how to handle it. | |

MR GR-EEMAWALT': I'm mentioning the pictures
that have been turne-d into the receiver. ' We’re just
about o make ‘'z wotion to get those comsidered by your
Hono:_r:. . ' e '

.irHo EVANS: To gat vhat?

MR GREENAWALT: Mr Dar:.us and Larry Shaw

turned over to the receiver im the spring of 2001 --

JHO EVANS: He has them, the receiver has .
them. o -

MR GREENAWALT: Those need to be decided
upon also, your Honor- There’s a much less number oﬁ_- _
those, only about say, 250 o;‘. those bu; they’re
important ones. We need to have thosé decided too.
| JHO EVANS: The guestion of the
‘at triimtion .

MR GREENWAVWALT: Yes, a lot of those, a lot .
of those La:;:r_y Sh.aw has also by a document attributed
them to Sam Shaw, but we need to have those decided as
well. .

JHO EVANS: Cap we continue this on Monday?

MR. RUBIN: I can’t be here on Monday.

- DEBRA  SALZMAN, RMR, Official Court Reporter
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true and correct transeript of the proceedings held
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Procc-adlngs

_ JHO EVENS: You have able counssl to tak
over foxr you. |
{Proceedings adjqurned to June 9, iopz_)

e e e

The foregoing is hereby certified to ba @

this matter.

- DEERA SA 4;;

Senioxy Court Reporter
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