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Cause No. _______________ 

SSG BASEBALL, LLC § IN THE DISTRICT COURT OF 

§ 

§ 

PLAINTIFF, § 

§ 

V. § DALLAS COUNTY, TEXAS 

§ 

SELECT SPORTS GROUP, LLC § 

§ 

§ 

DEFENDANT. § _____  JUDICIAL DISTRICT 

ORIGINAL PETITION AND REQUEST FOR DISCLOSURE 

Plaintiff SSG Baseball, LLC (“Plaintiff”) files this Original Petition and Request for 

Disclosure against Defendant Select Sports Group, LLC (“Defendant”). 

I. DISCOVERY CONTROL PLAN 

1. Discovery shall be conducted under Level 2 of Rule 190 of the Texas Rules of

Civil Procedure. 

II. PARTIES AND VENUE

2. Plaintiff is a Texas limited liability company with its principal place of business

in Dallas County, Texas. 

3. Defendant is a Texas limited liability company with its principal place of business

at 2700 Post Oak Blvd., Suite 1450, Houston, Texas 77056. 

4. Venue is proper in this Court pursuant to Section 15.002(a)(1) of the TEXAS CIVIL

PRACTICE & REMEDIES CODE because all or a substantial part of the events or omissions giving 

rise to the claim occurred in Dallas County, Texas. 

5. At this time, Plaintiff seeks declaratory (non-monetary) relief and aggregate

monetary relief (including attorneys’ fees) which is anticipated to exceed $200,000 but not more 
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than $1,000,000.  Plaintiff reserves the right to amend this pleading to seek other or additional 

relief as discovery progresses. 

III. FACTS

6. This is a state law action for declaratory judgment under the Texas Uniform

Declaratory Judgment Act, Tex. Civ. Prac. & Rem. Code § 37.001 et seq. Plaintiff seeks a 

declaratory judgment confirming (a) Plaintiff’s ownership of and/or right to use two common 

law trademarks, “SSG Baseball” and “Select Sports Group Baseball” (collectively, the “Marks”); 

and (b) that Plaintiff has not infringed on any common law trademark rights of Defendant in 

connection with the Marks. 

7. Plaintiff is a Dallas, Texas–based sports agency that represents baseball players.

8. Defendant is, on information and belief, a Houston, Texas–based sports agency

that (at least until very recently) has represented only football players. 

9. Prior to 2012, Plaintiff’s baseball agency and Defendant’s football agency were

affiliated predecessor companies under common ownership. 

10. Since at least January 2010, Plaintiff and its predecessor, SSG Baseball, L.P.,

have owned and held the unconditional right to use the “SSG Baseball” and “Select Sports 

Group Baseball” Marks in connection with the operation of their baseball agency.  At that time, 

Plaintiff’s predecessor placed the public on notice of such use by, among other things, making 

assumed name filings with the State of Texas. 

11. Thereafter, Plaintiff’s predecessor and later, Plaintiff – at all times with

Defendant’s actual and/or constructive knowledge (a) used the Marks in connection with the 

development and operation of their baseball agency, including from common office space shared 

with Defendant to this day; and (b) invested substantial money, time, effort and resources in 

developing their baseball agency business and associated goodwill in connection with the Marks. 
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12. In early 2012, the common ownership of Plaintiff’s and Defendant’s respective

predecessors terminated, and the baseball and football agencies continued operating under 

separate ownership in the form of new companies. 

13. During and after the separation, Plaintiff – at all times with the actual and/or

constructive knowledge of Defendant – continued to operate its baseball agency using the “SSG 

Baseball” and “Select Sports Group Baseball” Marks.  Among other things, Plaintiff openly 

communicated with Defendant’s representatives using the “Select Sports Group Baseball” Mark. 

14. In or about May 2012, Plaintiff received from its predecessor an express

assignment of the “SSG Baseball” Mark, including any common law trademark rights in that 

unregistered Mark.  

15. In or about August 2012, Plaintiff received from its predecessor an express

assignment of the “Select Sports Group Baseball” Mark, including any common law trademark 

rights in that unregistered Mark. 

16. In or about August 2012, Defendant sent Plaintiff a single email stating its

incorrect position that Plaintiff had no continuing right to use the “Select Sports Group Baseball” 

Mark. 

17. For almost two years after sending that email, Defendant did nothing at all to stop

Plaintiff’s use of that Mark or to police or enforce its purported common law trademark rights 

therein.  Plaintiff continued – with Defendant’s actual and/or constructive knowledge – to 

operate its baseball agency using the Marks consistent with past practices and the rights it 

received in the separation. 
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18. 23 months later, on June 24, 2014, Defendant’s attorney sent Plaintiff a cease and

desist letter threatening to sue Plaintiff for common law trademark infringement and demanding 

that Plaintiff stop using the “Select Sports Group Baseball” Mark.  See Exhibit A. 

19. On July 3, 2014, Plaintiff responded to the demand letter and stated its position

that Defendant does not own the intellectual property rights in the “Select Sports Group 

Baseball” Mark and, to the extent it ever did, had long since lost the ability to enforce those 

rights by consenting to Plaintiff’s use of the name for almost half a decade, and by failing to take 

diligent steps to protect its supposed trademark rights.  See Exhibit B. 

20. The parties’ dispute over their respective rights in the Marks remains pending and

unresolved. 

REQUEST FOR DECLARATORY JUDGMENT 

21. Plaintiff incorporates the foregoing paragraphs as though fully set forth herein.

22. Pursuant to § 37.004(a) of the TEXAS CIVIL PRACTICE AND REMEDIES CODE,

Plaintiff asks the Court to construe the parties’ relationship and course of dealing, the relevant 

agreements, and the facts and circumstances surrounding the above-described transactions, 

transactions, and enter a declaratory judgment establishing the parties’ rights and obligations 

thereunder including but not limited to a declaration that: 

a. Plaintiff has not infringed on any common law trademark rights allegedly

owned or held by Defendant in connection with the Marks;

b. Plaintiff owns and holds exclusive ownership of and right to use the Marks

and Defendant does not own or hold any interest in the Marks;

c. Plaintiff possesses an equal or superior right to Defendant in and to use the

Marks; and/or

d. Defendant is barred under Texas law from asserting any alleged rights in the

Marks by (i) Defendant’s failure to take diligent steps to claim or protect such

rights; (ii) acquiescing in or consenting to Plaintiff’s prior and ongoing use of

the Marks; (iii) unreasonably delaying the assertion of rights in the Marks
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thereby causing Plaintiff undue prejudice; (iv) laches; (v) waiver; (vi) 

estoppel; and/or (vii) limitations. 

23. As established by the facts set forth above, there is an actual, present and practical

need for declaratory relief because there is a justifiable controversy about the rights and 

obligations of the parties that is real and substantial, and involves a genuine conflict of tangible 

interests. 

ATTORNEYS’ FEES 

24. As a result of Defendant’s wrongful conduct described above, Plaintiff was forced

to retain the undersigned counsel in relation to this action.  Pursuant to TEX. CIV. PRAC. & REM.

CODE § 37.001, et. seq., Plaintiff seeks an award of reasonable and necessary attorneys’ fees and 

costs incurred through trial and final appeal of this cause. 

CONDITIONS PRECEDENT 

25. All conditions precedent to the recovery sought herein have been met or have

been waived. 

REQUEST FOR DISCLOSURE 

26. Defendant is requested to disclose all information set forth in TEXAS RULE OF

CIVIL PROCEDURE 194.2 within 50 days of service of this Original Petition and Request for 

Disclosure. 

IV. RELIEF REQUESTED

For the reasons set forth herein, Plaintiff asks that Defendant be cited to appear and 

answer this suit and, upon final trial, the Court render judgment in favor of Plaintiff and against 

Defendant for declaratory relief; attorneys’ fees; pre- and post-judgment interest and costs of suit 

as provided by law; and any other relief at law or in equity to which Plaintiff may show itself 

justly entitled. 
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Respectfully submitted, 

 DUNN SHEEHAN LLP 

 

 

By:  /s/ William D. Dunn    

William D. Dunn 

State Bar No. 24002023 

ddunn@dunnsheehan.com  

 John David Blakley 

 State Bar No. 24069388 

 jdblakley@dunnsheehan.com 

3400 Carlisle Street, Suite 200 

Dallas, Texas 75204 

Phone: 214-866-0156 

Fax: 214-866-0070 

 

ATTORNEYS FOR PLAINTIFF 
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Exhibit B
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