
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA
Alexandria Division

REALVIRT, LLC, )

Plaintiff, )
) Case No. l:15-cv-963

V. )

)
MICHELLE K. LEE, )

Defendant. )

MEMORANDUM OPINION

In this 35 U.S.C. § 145 action, plaintiff challenges a United States Patent and Trademark

Office ("PTO") decision rejecting the patentability of the inventions claimed in U.S. Patent

Application Serial No. 07/773, 161 (the " '161 Application"). At issue on plaintiffs motion for

partial summary judgment, filed before the conclusion of discovery, are (i) whether the PTO's

defense of lack of standing is barred by the doctrine of collateral estoppel, and (ii) whether the

PTO's claim for attorney's fees pursuant to 35 U.S.C. § 145 must be stricken. Because the matter

has been fully briefed and argued orally, it is now ripe for disposition.

I.

The undisputed material facts set forth here are derived from the parties' statements of

undisputed material facts, which are based almost entirely on the Administrative Record ("AR").

• Plaintiff Realvirt, LLC, is a Delaware Corporation with its office in
Massachusetts.

• Defendant Michelle K. Lee is the Under Secretary of Commerce for Intellectual
Property and the Director of the PTO.

• Plaintiff is the purported assignee and owner of the '161 Application, which
describes inventions related to "innovative computer networking technology."
Compl. ^ 8.
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