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STEPTOE & JOHNSON LLP

201 East Washington Street, Suite 1600
Phoenix, Arizona 85004-2382
Telephone: (602) 257-5200

Facsimile: (602) 257-5299

PROSKAUER ROSE LLP
1585 Broadway

New York, New York 10036
Telephone: (212) 969-3000
Facsimile: (212) 969-2900

Charles S. Sims csims@proskauer.com
333 West Wacker Drive, Suite 2100
Chicago, Illinois 60606

Telephone: (312) 407-0700

Christina M. Tchen (IL #06188568)
David R. Pehlke (IL #6287073)

Attorneys for Defendants

Tom Bean,
Plaintiff,
Vs.
McDougall Littell, a Division of Houghton
Mifflin Company and R.R. Donnelley and
Sons Company,

Defendants.
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David J. Bodney (006065) dbodney@steptoe.com
Peter S. Kozinets (019856) pkozinets@steptoe.com

SKADDEN ARPS SLATE MEAGHER & FLOM LLP

UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

No. CV 07-8063 PCT JAT

DECLARATION OF

CHARLES S. SIMS IN SUPPORT
OF DEFENDANTS’ MOTION TO
DISMISS FOR LACK OF
SUBJECT MATTER
JURISDICTION IN FACT

I, CHARLES S. SIMS, an attorney duly admitted to practice before the Courts of
the State of New York and in this Court pro hac vice, declare as follows:

1. I am a partner of the firm of Proskauer Rose LLP, counsel for defendants
in this action (“Defendants™). I have personal knowledge of the matters set forth in this

Declaration and, if called upon, I could and would testify truthfully thereto.

Doc. #552601 v.1
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2. In order to place certain documents into the record to demonstrate that the
Court lacks subject matter jurisdiction in fact and that Plaintiff’s claim of copyright in
the photograph in suit, “Ruins of Anasazi Granaries at Nankoweep above the Colorado
River, Grand Canyon National Park” (hereafter “Anasazi Ruins”) has never been
registered, I submit this Declaration in support of Defendants’ Motion to Dismiss for
Lack of Subject Matter Jurisdiction in Fact.

3. Attached hereto as Exhibit A is a true copy of the copyright registration of
Corbis Corporation, VA 863783, pleaded in the Complaint (Complaint ¥ 8 and Exhibit
B thereto).

4. Attached hereto as Exhibit B is a true and correct copy of the “Copyright
Registration Agreement” annexed by Plaintiff to his opposition to Defendants’ prior
motion.

I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct.

Executed in New York, New York, on March 11, 2008.

( Ly [1r

Charles%. Sims
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Copyright Registration Agreement

The undersigned hereby grants to.Corbis Corporation (“Corbis™) legal title in the
undersigned’s images selected and digitized by Corbis and included in the Corbis digital
collection (the “Images™) solely for the purposes of copyright registration.

Corbis agrees that it will promptly reassign legal title to the undersigned with respect to
the undersigned’s registered original film images upon Corbis’ receipt of a Certificate of
Registration from the U.S. Copyright Office covering such images.

In any event and for any reason, Corbis agrees. that it will promptly reassign legal title to
the undersigned with respect to the undersigned’s-original film images upon written request by
the undersigned.

The Undersigned: Corbis Corporation
Signature Karen Aﬁyamaiessmeyer
Manager of Business & Legal Affairs
«M (B e Aan 15395 S.E. 30" Place, Suite 300
Print Name Bellevue, Washington 98007

Phone: (425) 641-4505
Address: Fax: (425) 746-1618
FeRO LARE  avny Rusd
Fingrma PO A2,
7 - £ i

Phone: Szo0 779~ %35/
Fax: S20 275 F6%L

Date: 8‘/ '2,7/ 9 7

L AEGALXAR/AGMT/OOFTRIGHT REGISTRATION AGREEMENT.DOC
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